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Arizona Water Well
Association
Scholarship Criteria
The AZWWA offers educational scholarships in the amount of $1,000 per semester for the children
and/or grandchildren of contractors who have been members of our Association for a minimum of 2
years or employees of said contractor who has a reasonable relationship with the Association.
Other qualifications of the applicant are:

· Has the support of his/her family. If the applicant is a child or grandchild of an employee
of a contractor, the owner/manager must also support the applicant.

· Acceptance by aforementioned Arizona institution. The Committee will take into consideration
any requests or attendance at schools outside of Arizona.

· Full time enrollment. The Committee will take into consideration requests for less than a full
schedule.

· Maintain a 2.5 grade point average.
The above qualifications are in reference to university or junior college enrollment. However, the
Committee will consider requests for trade school or other participation at reduced levels of financial
support if such education is deemed beneficial to the family’s business effort.
A completed Scholarship Application, including a resume, a letter of endorsement from the applicant’s
parents or employer and a transcript from the last educational institution attended is required.
The sum will be paid upon applicant’s submittal of proof of registration at an Arizona institution.
For more information or questions, please contact our current Scholarship Chair or the AZWWA office.
To request a Scholarship Application, please contact the AZWWA Administrative office directly.

Scholarship Chair
Fred Tregaskes
ftregaskes1@gmail.com

AZWWA Office
Debbie Hanson Tripp
admin@azwwa.org

PH: 480-404-2788

PH: 480-609-3999

3

Former Arizona Water Chiefs Say Interstate Water Storage Deals Violated State Law
By Tony Davis Arizona Daily Star
Two former Arizona water directors told the State Auditor General’s Office last year that the agency that runs the Central
Arizona Project exceeded its authority under state law. The former directors, Rita Maguire and Herb Guenther, said recently
that they told state auditors the Central Arizona Water Conservation District (CAWCD) legally overstepped its bounds.
The district did so, they said, by negotiating two rounds of water-storage deals with Southern California’s Metropolitan Water
District (MWD) and a Nevada water agency in the 1990s and a third deal with the Southern California district in 2015.
ADWR wasn’t informed of these deals until they had either been approved or until negotiations were far along, Maguire told
the Star, adding that she’s concerned about this deal setting a precedent for future Colorado River users to ink similar deals
on their own. “It’s the state of Arizona’s entitlement to Colorado River Water. The CAWCD is a delivery agent, delivering the
water on behalf of their customers,” Maguire said. “Their customers are only in three counties. If they can do that, what is to
prevent other users from doing the same?”
Along the Colorado River in Arizona, plenty of parties have the same or even more senior rights to river water as the CAP does,
said Maguire. They include the cities of Kingman and Yuma and the Yuma irrigation districts, among others. “If they acted like
CAWCD cutting deals with the Metropolitan Water District, that has ramifications that could affect the state,” she said. “That’s
why it’s important that the state has oversight authority, to make sure everybody’s interests are attended to.”
Current ADWR Director, Tom Buschatzke, also raised concerns to auditors about what he termed a questionable action: that
the Central Arizona Water Conservation District’s general manager disclosed confidential information from a district board
executive session. Under state open meetings law, all information discussed in executive sessions must remain confidential,
with limited exceptions.
The auditors didn’t agree with any of the concerns. The audit concluded in December that the Central Arizona Water
Conservation District is generally following the law and other established procedures for how it spends money and manages
the $4 billion CAP water project.
A CAWCD spokeswoman, Crystal Thompson, said the district properly coordinated its efforts on the 1990s deal with the state
water department. The 2015 deal was never consummated, but the district fiercely defended its legality last year when it
became publicly known.
This dispute is now being addressed in new legislation. A bill introduced recently by state Sen. Gail Griffin, a Sierra Vista
Republican, would require legislative approval of any transfer of Arizona water out of state. It would also require ADWR and
the three-county CAP water district to notify each other if they’re involved in any Colorado River water negotiations, including
interstate agreements or agreements with the U.S. government.
In early February, the Star reported that the U.S. Bureau of Reclamation had told state auditors the CAP water district has
illegally diverted Colorado River water that should have gone to Indian tribes to a related agency that recharges water into the
aquifer for new development.
Jeremy Weber of the Auditor General’s Office said it can’t comment on such allegations beyond what’s in the audit. Specifics
of the latest allegations:
The 1990s deals involved the Central Arizona water district, Southern California’s Metropolitan Water District and the
Southern Nevada Water Authority. The agencies set up an interstate water-banking program, in which the Nevada and
California agencies could store 80,000 acre-feet of their river water underground in Arizona and recover it later. Maguire
objected, she said. She was ADWR’s director from 1993 to 2001 under Govs. Fife Symington and Jane Hull. Today, she
consults with the department on Colorado River issues.

In the 2015 deal, the CAP district was planning to store 60,000 acre-feet of Arizona’s Colorado River water in Metropolitan
Water Department facilities, get $17 million from the MWD and get it back if and when a river water shortage is declared.
(Continued on page 5)
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In the 1990s, the Central Arizona district “was informed from the beginning” that it lacked authority to engage in interstate
transactions involving the state’s Colorado River entitlement, Maguire wrote the Auditor General’s Office last August. “Yet, over
the years, they have continued to violate legislative direction on this issue.” But the arrangements approved in the 1990s not
only were legal, they helped replenish farmers’ declining aquifers in Central Arizona, CAP district spokeswoman Thompson
countered.
The Nevada and Southern California agencies paid the Central Arizona district to store and recover that water later. The
program was carried out in accord with the 1963 Arizona vs. California U.S. Supreme Court ruling and with federal rules for
interstate banking, Thompson said. The water was used on several Pinal County irrigation districts’ farmland, Thompson said.
“As a result, those agricultural districts received Colorado River water they would not have received otherwise, reducing their
reliance on groundwater,” said Thompson.
To Maguire, that argument is like saying “the end justifies the means.”
Guenther said he felt the Central Arizona water district inappropriately bypassed the state water agency when it negotiated
the 2015 deal with the MWD, known as the “Met.” That deal fell through after ADWR objected. “You don’t go cutting a deal
with your competition without going through the governor’s legal representative on all water issues,” said the now-retired
Guenther, water director under Gov. Janet Napolitano in the 2000s.
Buschatzke has said federal interstate water-banking rules only allow agencies to conduct such deals if state law also
authorizes them. He and CAWCD officials have strongly disagreed over whether Arizona law allows the Central Arizona water
district to do this.
The December audit quoted an unnamed CAWCD attorney as saying that if the 2015 deal had gone through, the district
“would have continued to work with the ADWR to develop it and follow the process outlined in federal regulations.”
Bringing up these past discussions now “is divisive and distracts from moving forward together to improve Arizona water
management — especially given the continued risks in the Colorado River system,” said CAWCD spokeswoman Thompson.
Buschatzke told the Star that he raised concerns to the auditor’s office about a 2016 email that CAWCD General Manager
Ted Cooke sent to officials of the Metropolitan and Southern Nevada water districts about executive session discussions
CAP’s board had about the water storage deal that later fell through.
The audit, however, only discussed an unspecified executive session issue regarding water district board meeting minutes. It
said the auditors’ “finding and associated recommendations were communicated directly to the district board,” but didn’t
elaborate. The CAWCD didn’t respond to a question from the Star about this matter.
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Welcome New Members!

SAND & GRAVEL
Located in Southwestern Arizona

Custom Filtration Material
Dry Chemical Analysis Available
3,000 lb Super Sacks & Bulk Load Available
Industrial Sand (USGA Approved)
·
·
·
·
·

Free Quotes
Sieve Analyses Upon Request
Pick up or Delivery Available
Visa & Mastercard Accepted
AWWA Member
Contact: Phillip Davis
Phone: 928-785-4584; Fax: 928-785-9723
Email: tacnasand@yahoo.com
38375 E. County 3 1/4 Street * Roll, AZ 85347
______________________________________

NIELSEN WELL DRILLING & SERVICE
A Century of Expertise in Well Drilling & Water Pump Service
Since 1913, Nielsen Well Drilling & Service, LLC has been a trusted name in Northeastern Arizona and
Northwestern New Mexico for all residential water well needs, including well drilling, pump installation/
maintenance, comprehensive water quality testing, well sounding, video -logging, water storage and
filtration. They also offer environmental drilling, well abandonment and pump testing services. With both
rotary and cable tool drilling rigs, they can drill wells from 100 feet to 1,200 feet and their storage tanks
range from 300 to 90,000 gallons to fit everyone’s need, whether raising livestock, growing produce or
temporary purposes.
They are also known for restoring a dying part of the American West: the Aermotor windmill, first
introduced in 1888. They have current clients who use them but also perform restorations to preserve
the art and aesthetic appeal of the West.
Please contact: Frederick Nielsen
190 East Commercial (P.O. Box 2819)
Saint Johns, AZ 85936
Phone: 928-337-4553; Fax: 928-337-2411; Email: info@nielsenwelldrilling.com
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Granite Construction to Acquire Layne Christensen in
$565 Million Stock Merger Transaction
Positions Granite as a National Leader Across Both Transportation and Water Infrastructure Markets
Transaction Equity Value of $376 Million
Expected to Generate Annual Cost Synergies of Approximately $20 Million
Enterprise Value Multiple of 8.2x 2018 Expected EBITDA, Including Full Run-Rate of Cost Synergies
Expected to be Accretive to Granite's Adjusted EPS and High Single-Digit Accretive to Granite's Adjusted Cash
EPS in First Year After Close
WATSONVILLE, Calif. & THE WOODLANDS, Texas--(BUSINESS WIRE)-- Granite Construction Incorporated (NYSE:
GVA) and Layne Christensen Company (NASDAQ: LAYN) announced today that they have entered into a definitive
agreement whereby Granite will acquire all of the outstanding shares of Layne in a stock-for-stock transaction
valued at $565 million, including the assumption of net debt. The transaction, which was unanimously approved
by the Boards of Directors of both companies, is expected to close in the second quarter of 2018.
Under the terms of the agreement, Layne shareholders will receive a fixed exchange ratio of 0.270 Granite
shares for each share of Layne common stock they own. This represents $17.00 per Layne share, or a premium
of 33%, based on the volume-weighted average prices for Granite and Layne shares over the past 90 trading
days. Following the close of the transaction, Layne shareholders will own approximately 12% of Granite shares on
a fully diluted basis, and Granite's Board will be expanded to include one additional director from Layne. The
transaction represents an enterprise value multiple of 8.2x 2018 expected EBITDA1.
As a leading water management, construction, and drilling company with the #1 position in well drilling and a #2
position in cured-in-place pipe (CIPP) rehabilitation, Layne significantly enhances Granite's presence in the large
and growing water infrastructure market. The combined company, including Granite's existing water business, will
have water-related revenues of approximately $600 million, positioning Granite as a national leader across both
the transportation and water infrastructure markets. Together, Granite and Layne will have nearly 7,000
employees and serve a diverse and growing customer base.
"This strategic transaction brings together two complementary organizations to create a platform for growth,
delivering significant benefits for shareholders, employees, and customers," said James H. Roberts, President
and Chief Executive Officer of Granite. "With Layne's expertise and leading water positions, Granite will advance
its goal of becoming a full suite provider of construction and rehabilitation services for the water and wastewater
market. With enhanced scale and capabilities, Granite will be better positioned to address the growing water and
wastewater needs throughout the infrastructure lifecycle. We expect this transaction will create value for
shareholders in both the near- and long-term, including earnings accretion on an adjusted basis and synergy
realization. As a stronger player in the attractive water and wastewater sector, we will have significant
opportunities to capture a larger share of the market and accelerate our growth prospects."
"We are pleased to reach this agreement with Granite, which creates significant value for all Layne stakeholders,"
said Michael J. Caliel, President and Chief Executive Officer of Layne. "Our organization believes that Granite is
the right partner. This is a terrific opportunity as our shareholders will receive a significant premium and share in
the upside potential in a diversified and growing company with greater scale and resources. Our customers will
benefit from our shared commitment to operational excellence, quality, and customer service, and our employees
will benefit from the upside and strong growth prospects of being part of a larger infrastructure company. Our
leadership position in water resources combined with our increasing presence in the growing water midstream
business should be greatly enhanced by our combination with Granite. The Layne team looks forward to working
together with Granite to implement a seamless transition."
Mr. Roberts concluded, "Together, Granite and Layne will provide expanded career opportunities as a larger,
stronger, and more diversified company. Granite will also benefit from gaining the expertise and specialized skills
of Layne employees as we expand our presence in water infrastructure. Importantly, we believe this combination
(Continued on page 9)
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unites two similar cultures that emphasize core values focused on ethics, safety, sustainability, and a
commitment to the communities in which we work and live. We look forward to welcoming Layne's talented
employees to Granite. Together, we can capitalize on attractive and growing market opportunities, given the
expected increase in demand for large water infrastructure programs."
Creates a Platform for Growth
Establishes Granite's Leadership Position in the Water Infrastructure Market. Layne is a leading water
management, infrastructure services, and drilling company with a broad portfolio and a diverse and growing
customer base across municipal, industrial, agriculture, and energy end markets, with water-related services
accounting for over 80% of revenues. Together with Layne, Granite will be a leader in water infrastructure
and wastewater rehabilitation, well positioned to take advantage of the attractive macro dynamics of the
water services industry. The U.S. municipal utility sector is forecasted to spend $532 billion in capital
expenditures through 2025, with over 50% of the spending expected to be related to water and wastewater
distribution networks.
A combination with Layne represents the next logical step in the evolution of Granite's strategy to diversify its
service offerings by expanding in the water and wastewater market. Since acquiring Kenny Construction
Company in December 2012, which gave Granite an entrance into the water markets, Granite has made a
number of investments in the water sector to strengthen its capabilities, expand its footprint, and grow its
presence. Now, with the addition of Layne's leading portfolio of services, Granite will be better positioned in
water infrastructure and wastewater rehabilitation.
Provides a Broad Portfolio of Services to the Water Sector. Together with Layne, Granite will enhance its
capabilities and service offerings to provide a full lifecycle portfolio to better meet the needs of its public and
private water sector customers.
Creates a National Footprint with Capabilities Across Water and Transportation Markets. Granite is a leader in
the transportation market with a significant presence across the U.S. and backlog of over $3.7 billion.
Together with Layne, Granite will offer a broader suite of services in more markets across the country, with
greater reach, particularly in the Midwest.
Adds Significant Base of Stable, Recurring Revenue. With a greater presence in the growing water and
wastewater end markets, Granite will benefit from more stable and diverse funding sources. Specifically,
Granite will benefit from Layne's consistent, recurring revenue stream in maintenance, repair, and Inliner
product sales. On a pro forma basis, Layne's revenue would represent 14% of the combined company, which
is anticipated to increase as Granite capitalizes on additional meaningful revenue opportunities.
Delivers Substantial Financial Benefits
·
Drives Significant Cost Savings. Granite expects to achieve approximately $20 million of annual run-rate
cost savings by the third year following the close of the transaction, with approximately one-third realized in
2018. Granite expects to incur approximately $11 million in one-time costs to achieve these savings.
·

Accretive to Granite's Earnings. The transaction is expected to be accretive to Granite's adjusted earnings
per share, and high single-digit accretive to Granite's adjusted cash earnings per share in the first year after
closing.

·

Maintains Granite's Financial Strength and Flexibility. The combined company will have a strong balance
sheet and liquidity profile. Following the close of the transaction, Granite will maintain an investment grade
credit profile with debt-to-EBITDA of less than 1.5x. The expected strong cash flow generation of the
combined business will enable Granite to return to current leverage levels by the end of 2018.

(Continued on page 10)
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Financing, Approvals, and Close
Granite expects to assume outstanding Layne convertible debt with principal value of $170 million and honor the
terms and existing maturity date provisions of the indentures. The transaction is not expected to trigger any change
of control provisions under Layne's indentures. Granite also expects to fund the cash financing requirements of the
transaction of approximately $70 million through a combination of existing cash on hand and availability under
Granite's revolving credit facility. Following close, Granite will maintain an investment grade credit profile and
significant financial flexibility.
he transaction, which is expected to close in the second quarter of 2018, is subject to the satisfaction of customary
closing conditions, including applicable regulatory approvals and the approval of the shareholders of Layne.
Wynnefield Capital, which has an approximate 9% voting interest in Layne, has agreed to vote in favor of the
transaction. In connection with the transaction, Granite will issue approximately 5.4 million shares of Granite
common stock to Layne common stockholders.
.

.
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Colorado River Basin Project Act 1968-2018
On September 30, 1968, President Lyndon B. Johnson, the 36th President of
the United States, signed into law the Colorado River Basin Project Act. This
law authorized the construction of what is today known as Central Arizona
Project (CAP). The 336-mile system brings Colorado River water to central and
southern Arizona and is the state’s single largest renewable water supply.
“Next to the air we breathe, water is our most precious resource.”
President Lyndon B. Johnson, 9/30/1968

The Industrial Commission of Arizona added Special Services Code
AZ099-005 to the 2017/2018 Arizona Physicians' and Pharmaceutical Fee Schedule on October 1, 2017. This allows medical providers to be paid for their time spent
completing workers' compensation forms required by payers and employers. Following is the revised description for this Special Services Code AZ099-005:
AZ099-005 Completion of workers' compensation insurance forms (i.e., return-to-work status, work restrictions, supportive care recommendations), not to exceed one billing in a thirty day period - $40
NOTE: We’re not sure if they’ll pass this cost on to employers or employees or absorb it, but it will probably be up to each Physician and Pharmaceutical facility how they handle this fee.
Please contact the Medical Resource Office (MRO) at mro@azica.gov with any questions.

Mincon Completes Acquisition of Driconeq
The Mincon Group has acquired Driconeq, a global supplier of drill pipes and accessories for down-thehole (DTH), rotary and reverse-circulation applications. With this acquisition, another 125 staff will join
the Mincon Group. Driconeq currently has factories in Sunne, Sweden; Johannesburg, South Africa; and
Perth, Australia. An integral part of the group is the heat treatment business, HARDtekno, located in
Kristinehamn in Sweden. According to Mincon, the factories are an excellent fit for its manufacturing and
business footprint, being close to existing key Mincon facilities and management, and giving the company
a worldwide brand in drill pipe and associated products.
Mincon's current drill pipe manufacturer, Viqing Group, which it acquired last year, will be combined with
the Driconeq Group and add its rapidly building sales to this product category for the group. The
management teams in Sunne, where both businesses are headquartered, will be merged as agreed.
Joe Purcell, CEO of Mincon, commented on the acquisition: "We are delighted to add these businesses
and their teams to our group. We are at heart an engineering group, an industrial group, and these
businesses should receive an opportunity to grow and develop over the coming years."
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Mountain States Groundwater Expo
February 8 & 9, 2018
Once again, Arizona was very well represented in February! This trade show was a great opportunity to
visit with others in our industry, share information, check out products or services and listen to some
great presentations. Two of our members also gave presentations this year. Marvin Glotfelty gave a presentation on Fake
News in Groundwater: How to Identify and Avoid the Pitfalls of Hydrologic Misinformation and John Fowler, spoke about
various aspects of Drilling Safety, including wire rope usage, silica, respirators, pressure hazards and more. Both speakers had
over 100 in attendance!!
This year was the 20th Anniversary of the Buck Lively Scholarship Auction & Raffle and we were honored to have Buck’s Widow,
Charlotte, and several members of their family attend. Thanks to many from Arizona who have participated in this event by
helping, donating and/or purchasing items, MSGW has raised a total of $458,456.36 in these 20 years! This means each of
the 5 state associations has received $91,691.27 for their individual scholarship programs, including AZWWA, which
continues to help a lot of kids from our industry continue their education!
Every year, AZWWA donates a very nice item to help raise funds for the auction. This year, thanks again to Nathan White, the
association was able to donate a Ruger New Vaquero 45LC. Bill Johnson Equipment Company donated the holster. The gun
and holster was a popular auction item and raised $3,000 for the Buck Lively Scholarship Fund.
AZWWA will receive 1/5 if the proceeds from the auction and will also receive a portion of the net profit from the Expo based
on attendance from each state. These funds help support each state association. Your attendance and support of the expo is
very much appreciated.
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Gary Hix Presents at the
New Mexico Groundwater Association Meeting
January 20, 2018

The above photos were taken during a presentation that Gary Hix gave at the New Mexico Groundwater
Association meeting on January 20th at the Isleta Resort and Casino, just south of Albuquerque. The title of his
presentation was "Drilling Disasters and What We Can Learn from Them” which is intended for water well drilling
and pump installation personnel to learn about some potential dangers and how to solve those problems. Gary’s
slide show includes pictures of actual situations that he’s seen and what was learned from those near disasters.
This talk also qualifies as a safety presentation because it shows some very strange and unusual things that
CAN happen. Gary gave this presentation at their meeting in January 2016 and was asked to come back and
give it again this year, where it was very well received with over 130 people in attendance.

13

.

14

In Memoriam
Earl Harvey Williams was born January 9, 1930 to Carl and Jessie
Williams in Lakeview, Oregon. He resided in Arizona for 73 years and passed
away on February 16th at 88 years.
The Williams family well drilling tradition began in the 1800’s with his grandfather,
then his father, making Earl a third generation water well driller and contractor for
over 70 years. He drilled thousands of private, commercial and federal water wells
throughout Arizona. During this time, he was very active with the Arizona Water
Well Association, serving on several committees and as a Director and President.
In 1986, NGWA interviewed Earl and published a 4-page article on him and his
family business in the Water Well Journal.
He was a strong Christian and made numerous trips to Africa and Mexico in
support of missionary projects.
He was predeceased by his parents and a son, Daniel E. Williams. He is survived by his wife of 66 years, Helen L
Williams; a daughter, Rachel Shull and husband, Gerald of Minden, Louisiana; a son, David E. Williams and wife,
Connie of Marana, Arizona; 10 grandchildren and 13 great-grandchildren. He is also survived by a brother,
Donald Williams and wife, Betty of Fresno, California; and a sister, Jean Raborg of Colorado Springs, Colorado.
Services were held East Lawn Palms Mortuary on February 22nd with graveside burial following.
NOTE from Mike Ball: With ADWR License Number #8 assigned, it is very likely that Earl was party to the drafting
of the Department’s first Minimum Well Construction Standards and the Licensing of Well Driller
Requirements. He was licensed from sometime in 1980 through 2004 when he finally retired from the
business.
__________________

Thomas David Dotson (Dave) passed away January 20th in Bakersfield
CA at 70 years of age. He had spent most of his life in the drilling industry. After
20+ years of factory sales and management, Dave was faced with changes and the
possibility of moving his family. So the decorated Vietnam War Veteran decided to
use his experience in drilling, pumps, equipment and accessories to start his own
business as a Manufacturer’s Representative (Dotson Sales) and continued to do
so until he retired in 2017.
For almost 30 years, he represented various manufacturers, providing sales and
technical support, trade show representation, participation at Open Houses and
seminars throughout California, Arizona, Nevada and New Mexico. He was very
proud of the high-quality products he represented because they were predominately
made in the U.S.
After his retirement, he had the opportunity to spend time with his wife, Patsy, who retired in April 2017. They
traveled and visited with their children, grandchildren and his sister who lives in Southern California. He also
spent time with his parents before his Dad passed away in October and Mom passed away in November.
Per his request, no services or memorials were held except that his immediate family scattered his ashes over
various areas he had designated as special to him.
Dave could always carry on a great conversation and had a tremendous sense of humor. He will be greatly
missed.
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Silver v. Pueblo Del Sol Water Company
by Jesse Richardson, Jr., Esq.
Water Systems Council
On February 20, 2018, Water Systems Council, with the support of the Arizona Water Well Association, filed a
friend-of-court brief in the Silver v. Pueblo Del Sol Water Company, presently before the Arizona Supreme Court. The
court heard oral arguments on March 8. The court’s decision could implicate water rights in Arizona, and across the
country.
The Arizona Department of Water Resources (ADWR) granted Pueblo Del Sol and Adequate Water Supply
Designation (Designation) for a housing development in Cochise County. Pueblo proposed to use groundwater for
the water supply. Arizona law requires developers to show that an adequate supply of water will be “continuously,
legally and physically available” to satisfy the water needs of the proposed development for at least 100 years. The
ADWR granted the Designation pursuant to its interpretation of state law.
The United States Department of the Interior, Bureau of Land Management (BLM) and individuals filed suit,
alleging that the ADWR improperly failed to consider the impact of Pueblo’s water use on the unquantified federal
reserved water rights of the BLM. Whenever the federal government reserves federal land, for an Indian
reservation, national park, national conservation area, or other federal purpose, the government is assumed to
have reserved enough water to carry out the primary purpose of the national reservation. In this case, the BLM
claimed that the groundwater use may interfere with the federal reserved water rights attached to the San Pedro
Riparian National Conservation Area (SPNCA). However, the exact quantity of the water rights for the SPNCA is not
known and is being calculated now by a different court in an adjudication. The impact of the pumping is also not
known.
The trial court reversed the determination of the ADWR and sent the case back to the ADWR to consider all water
rights and decide whether the water is available for the development. The Court of Appeals of Arizona reversed in
part, finding that the ADWR’s interpretation of “legal availability” of water was correct. However, that court also
sent the case back to the ADWR to consider the BLM’s federal reserved water right. The court instructed the ADWR
to give “educated consideration to the unquantified priority federal reserved water rights” until the quantity is
determined by the adjudication court. However, the court said that the ADWR need not consider the impact of the
pumping. Both parties appealed and the Arizona Supreme Court agreed to take the case.
The brief discussed how the Arizona Court of Appeals decision could eviscerate state water law rights by elevating
federal reserved water rights to “super-priority” status. The federal reserved water rights in this case have not been
quantified or adjudicated. Other courts have found that the law should not presume impairment. The Court of
Appeals would change that interpretation in Arizona, but only for federal reserved water rights, placing state law
water rights in doubt.
The brief also discussed how private water wells provide a safe, reliable water supply, and contribute to the rural
economy. The Cost Savings Act and the Hirst case in Washington State were cited in support of these arguments.
The Building Industry Association of Washington conducted an economic impact study on the effect of the inability
to install domestic water wells after the Hirst decision. The study showed a huge impact.
Since federal reserved water rights are prevalent across the country, particularly in the West, this case could have
wide ranging impacts. The impact of a negative ruling in Arizona could be to shut down all new domestic water
wells, since such wells “might” impact federal reserved water rights. Other states may look at Arizona and decide to
do the same.
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Arizona Water Well Association Membership Meeting
January 14, 2018

AZWWA Establishes Legal Fund
During our January membership meeting, it was suggested that due to the large
amount of current and upcoming legal issues pertaining to groundwater, water rights,
water quality and other topics that could negatively impact our industry, we decided to
establish a Legal Fund. The funds raised for this account would be used for legal
purposes, whether to help the Water Systems Council in their efforts or for our own
initiatives.
This was agreed upon unanimously by all the members in attendance! Bob Way, John
Bell, Southwest Waterworks Contractors and Fred Tregaskes immediately donated to
this fund, raising a total of $2,100! Bill Johnson Equipment Co. donated an additional
$2,500 from the Bill Johnson fund to help the Water Systems Council with an amicus
case here in Arizona.
We need everyone’s help because fighting some of these issues will not be cheap - yet the alternative could result
in serious detriments to our industry and livelihood. Any amount, whether small or large, will add up so please
email Debbie Hanson Tripp at admin@azwwa.org or call 480-609-6999 to make arrangements for a donation. If
you prefer, you can also mail a check to the following address, noting that it is for the Legal Fund:
Arizona Water Well Association, 6101 S. Rural Rd. #106, Tempe, AZ 85283
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In Remembrance
It’s been over a year now since Bill Myers passed
away in a tragic accident. The loss of this man has
been felt by not only his family and friends but
everyone who knew him.
He was a family man, first & foremost. There’s an
old saying that “A real man takes care of his
family”. Everything else falls into place when you
follow that simple rule. I can’t think of anyone that
was more dedicated to his family than Bill Myers.
He carried on his family’s well drilling tradition
with honor. His wife, Linda, helped him pull pumps
and trip drill pipe. When his kids got old enough,
they started working in the field as well. His oldest son, Cody, is working for
an international drilling company in Midland, TX now and has carried on
his father’s work ethic and personal integrity.
Bill Myers (‘Billy’ to his friends) had a common-sense way of dealing with
life. His sense of humor and home-spun logic made him a Rock Star in the
drilling industry. He was President of the Arizona Water Well Association
more than once and a long-time Board Member. He was also actively
involved in the Mountain States Groundwater Expo. I always looked forward
to our picnics because it gave me a chance to get caught up visiting with
him.
The older I get, the more I appreciate being around people that I don’t have
to watch my backside around. Bill Myers was one of those people! The world is
a sadder place without him in it. He is sorely missed!

Nathan White
Northern Arizona Pump
Cornville, AZ
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SIMMONS PUMP ACQUIRES SIMFLO PUMPS
TO CREATE NEW COMBINED COMPANY
Combined company – known as SIMFLO – will draw on nearly a century of
experience to push boundaries in pump technology

LUBBOCK, Texas (January 10, 2018) – Simmons Pump LLC (Simmons) and Simflo Pumps Inc. (Simflo), two
of the nation’s top providers of industrial, agriculture, and municipal-use pumps, have merged. Effective today,
the two companies will combine business operations throughout Q1 2018. The combined company will be
privately held and operate under the SIMFLO name and brand.
David Pickering, Jay Pickering, Don Pickering, and Gene Alexander (currently of Simmons) have been named
executive officers of the new SIMFLO. The headquarters for the new company will be located in Lubbock,
Texas, although SIMFLO will still have significant office presences in Willcox, Arizona (Simflo’s former
headquarters) and in Garden City, Kansas.
All 120 employees of Simmons and Simflo have been retained. In addition, SIMFLO anticipates increasing its
workforce by 10% this year alone and has plans of opening new locations in other U.S. markets in the near
future.
"We are thrilled to join forces and merge with our highly regarded peer, Simmons Pump," said Bob Denton,
senior project manager at Simflo. "With Simflo’s renowned engineers, R&D labs and testing facilities,
combined with the leadership of Simmons’ highly successful management team and industry-leading pump
technologies, we are bullish in our ability to seize the green field opportunity ahead and become the market
leader in our segment."
The combined SIMFLO company will engineer, manufacture, source, and deliver best-in-class pump products
and technologies for major industrial users, including municipal water services, agriculture, manufacturing,
mining, chemicals, hydrocarbons, and saltwater extraction. The company’s offerings will remain Americanmade and manufactured.
“The combination of Simmons and Simflo is a highly strategic, value-enhancing step that brings together the
unique strengths of two great companies to deliver best-in-class pump technologies and services to our
customers across the U.S.,” said Troy Pickering, vice president of sales and marketing at Simmons. “We are a
company built on not just quality, but principle. Our founder, Raymond Pickering, believed that each product
we produce should be made state-side by American workers with the utmost attention to detail – and that
holds true today. From our involvement with the foundries, to our manufacturing and assembly facilities,
virtually every aspect of a SIMFLO pump is created in-house to provide the highest level of performance in the
industry. Simply put, the new SIMFLO exists to ‘keep business flowing’.”

ABOUT SIMFLO
Lubbock, Texas-based SIMFLO exists to “keep business flowing.” The company engineers, manufactures,
sources, and delivers custom-built pumps, parts, and pump design/overhaul/rebuild services for major
industrial users, including municipal water services, agriculture, manufacturing, mining, chemicals,
hydrocarbons, and saltwater extraction. For more information, visit SIMFLO.com
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The Clean Water Act and Groundwater
By Jessie Richardson, Jr. Esq.
Water Systems Council

Landowners, attorneys and others have generally considered groundwater as not falling within the scope of the
Clean Water Act (CWA). The CWA covers “navigable waters”, which are, in turn, defined as “waters of the United
States”. Courts, as well as the United States Environmental Protection Agency (“EPA”) and United States Army
Corps of Engineers (“Corps”) have struggled to further delineate “waters of the United States” (“WOTUS”).
Although the term clearly reaches “waters” that are not navigable, like some wetlands, the exact extent of the
term remains unclear.
The United States Supreme Court has considered several cases addressing WOTUS. However, those decisions
have only furthered muddied the waters. The latest decision, Rapanos v. United States, 126 S.Ct. 2208 (2006),
the Court split 4-4-1. Ironically, under the applicable legal rules, the decision of the “1” (Justice Kennedy)
basically prevailed. Justice Kennedy decided that a water is WOTUS when the water has a “significant nexus” to
a navigable-in-fact water.
Some argued after Rapanos that the significant nexus test could include mud puddles or virtually any water as
WOTUS. These small, relatively insignificant, waters would then be under the jurisdiction of the EPA and Corps.
That prediction is beginning to come true in court decisions. In 2014, the United States District Court for Hawaii
decided that groundwater with a significant nexus to navigable waters constituted WOTUS. On appeal, the Ninth
Circuit Court of Appeals, on February 1, 2018, decided that the case was under the jurisdiction of the EPA, but
ruled that whether groundwater was WOTUS or not did not matter to the case.
The Ninth Circuit case, along with a few others, prompted the EPA to release a request for comments on February
20, 2018. The request asks whether EPA should clarify or revise previous statements by the EPA on whether
pollutant discharges that reach navigable waters via groundwater that has a direct hydrologic connection to
navigable surface water may be subject to CWA regulation. Those previous statements generally state that these
discharges “may” require a permit. The EPA has not adopted regulations on this matter, acknowledging that
whether the discharges are covered requires a case-by-case analysis.
For example, in the Hawaii case, Maui County had discharged waste water to groundwater through an injection
well. The contaminated groundwater then flowed to the ocean, clearly navigable. The county knew that the
pollutants would make their way to the ocean. These cases are referred to as “groundwater as a conduit” case.
Courts are split on whether these discharges should be covered by the CWA. However, some courts have ruled
that these discharges should be covered because groundwater with a direct hydrologic connection to navigable
surface water constitutes WOTUS. Others find that groundwater is not WOTUS, but a conduit, and the CWA
applies. Finally, some courts say that the connection is too attenuated and the CWA does not apply where
groundwater is a conduit. These cases are further complicated by the distinction between point source pollution
and nonpoint source pollution.
The fact that some courts are ruling that groundwater may be WOTUS raises obvious concerns. Although the
water well industry values, and requires, clean water. Having groundwater come under the CWA would raise many
complicated issues and place many limits on water rights. Interested persons should consider responding to the
request for comments.
https://www.federalregister.gov/documents/2018/02/20/2018-03407/clean-water-act-coverage-of-dischargesof-pollutants-via-a-direct-hydrologic-connection-to-surface
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In Memory of
Paul D. “Don” Ulses was born on July 2, 1943, in Kansas City, MO, to Paul and
Josephine Ulses and grew up in Independence, MO. He passed away January 29th at
74 years of age.
Don was an Army Veteran and during his tour of duty, he served in Alaska and
Georgia. He enjoyed a long and very successful career as a geotechnical driller and
soils engineer. He and his wife, Mary, owned and operated Heber Mining and
Exploration Company in Phoenix for over fifteen years before retiring and moving to
Willcox. During that time, he had been a member of the Arizona Water Well
Association and active in the local chapter of the National Drilling Association.
As a skilled auto mechanic and restorer of classic cars, he owned and operated a
classic car repair and restoration business for many years.
Don was dedicated to many worthy causes throughout his life. He devoted many years of passionate and selfless
service to the Boy Scouts of America as a Scout Leader. Don raised two Eagle Scouts, and positively influenced the
lives of hundreds of young men as a mentor and role model. He brought great passion and energy to his service
with the American Legion, serving as the Commander of American Legion Post 20 in Willcox, Arizona. Don greatly
enjoyed owning and driving his "fleet" of classic cars, particularly his classic Ford Thunderbirds. He served as an
officer and President of the Arizona Classic Thunderbird Club for many years, and he and Mary formed many
lifelong friendships among their fellow classic car lovers. Don was also active in a number of Roman Catholic
parishes in both Phoenix and Willcox.
During the many years Don and Mary lived in Willcox, he was actively involved in the local community. He
volunteered at local museums, supported many charitable causes and community forums and was a regular
participant in the annual Rex Allen Days Parade.
He is survived by his wife Mary, his two sons Greg and Tony, and three grandchildren, Jack, Anna, and Mary
Elizabeth.
Visitation was held February 5th at Westlawn Chapel with Mass of Christian Burial on February 6th at the Sacred
Heart Catholic Church. Graveside Services with military honors were held February 7th at the Holy Cross Cemetery
in Avondale, AZ.
NOTE from Mike Ball (ADWR): Don was the Qualifying Party on three separate licenses. From 1981 through 2009,
he was the owner and licensed driller for Heber Mining & Exploration Company (ADWR Lic. No. 269). In 2005, he
sold his Heber Mining equipment to Boart Longyear Company and became one of the many licensed drillers
working for the Boart (ADWR Lic. No. 83). He resigned from Boart in 2006. In 2010 Don and Mary moved to
Willcox. Even though Don had sold his drilling equipment, he still wanted to maintain a license so he completed an
application for a new license (no tests required) and I assigned him license #809 with the firm name of Mardon
Ventures, LLC. Mardon stands for Mary and Don. Don kept that license until 6/30/2012 when he decided to
formally retire from the business.
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2018 Arizona State Senators
Legislator

District

Party

Email

Phone

Steve Yarbrough -- President

17

R

syarbrough@azleg.gov

(602) 926-5863

John Kavanagh -- President Pro
Tempore
Kimberly Yee -- Majority Leader

23

R

jkavanagh@azleg.gov

(602) 926-5170

20

R

kyee@azleg.gov

(602) 926-3024

Gail Griffin -- Majority Whip

14

R

ggriffin@azleg.gov

(602) 926-5895

Katie Hobbs -- Minority Leader

24

D

khobbs@azleg.gov

(602) 926-5325

Steve Farley -- Assistant Minority
Leader
Martin Quezada -- Minority Whip

9

D

sfarley@azleg.gov

(602) 926-3022

29

D

mquezada@azleg.gov

(602) 926-5911

Lupe Contreras -- Minority Whip

19

D

lcontreras@azleg.gov

(602) 926-5284

Karen Fann

1

R

kfann@azleg.gov

(602) 926-5874

Andrea Dalessandro

2

D

adalessandro@azleg.gov

(602) 926-5342

Olivia Cajero Bedford

3

D

ocajerobedford@azleg.gov

(602) 926-5835

Lisa Otondo

4

D

lotondo@azleg.gov

(602) 926-3002

Sonny Borrelli

5

R

sborrelli@azleg.gov

(602) 926-5051

Sylvia Allen

6

R

sallen@azleg.gov

(602) 926-5409

Jamescita Peshlakai

7

D

jpeshlakai@azleg.gov

(602) 926-5160

Frank Pratt

8

R

fpratt@azleg.gov

(602) 926-5761

David Bradley

10

D

dbradley@azleg.gov

(602) 926-5262

Steve Smith

11

R

stsmith@azleg.gov

(602) 926-5685

Warren Petersen

12

R

wpetersen@azleg.gov

(602) 926-4136

Sine Kerr

13

R

skerr@azleg.gov

(602) 926-5955

Nancy Barto

15

R

nbarto@azleg.gov

(602) 926-5766

David C. Farnsworth

16

R

dfarnsworth@azleg.gov

(602) 926-3020

Sean Bowie

18

D

sbowie@azleg.gov

(602) 926-3004

Debbie Lesko

21

R

dlesko@azleg.gov

(602) 926-5413

Judy Burges

22

R

jburges@azleg.gov

(602) 926-5861

Bob Worsley

25

R

bworsley@azleg.gov

(602) 926-5760

Juan Mendez

26

D

jmendez@azleg.gov

(602) 926-4124

Catherine Miranda

27

D

cmiranda@azleg.gov

(602) 926-4893

Kate Brophy McGee

28

R

kbrophymcgee@azleg.gov

(602) 926-4486

Robert Meza

30

D

rmeza@azleg.gov

(602) 926-3425
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2018 ARIZONA STATE HOUSE OF REPRESENTATIVES
Legislator
Javan D. Mesard – Speaker
Thomas R. Shope -- Speaker Pro Tempore
John M. Allen -- Majority Leader
Kelly Townsend -- Majority Whip
Rebecca Rios -- Minority Leader
Randall Friese – Assist. Minority Leader
Charlene R. Fernandez -- Minority Whip
Noel W. Campbell
David Stringer
Rosanna Gabaldón
Daniel Hernandez
Sally Ann Gonzales
Macario Saldate
Gerae Peten
Regina E. Cobb
Paul Mosley
Brenda Barton
Bob Thorpe
Wenona Benally
Eric Descheenie
David L. Cook
Pamela Powers Hannley
Todd A. Clodfelter
Kirsten Engel
Mark Finchem
Vince Leach
Eddie Farnsworth
Travis W. Grantham
Timothy Dunn
Darin Mitchell
Drew John
Becky A. Nutt
Heather Carter
Douglas Coleman
Jeff Weninger
Mitzi Epstein
Jill Norgaard
Mark A. Cardenas
Diego Espinoza
Paul Boyer
Anthony T. Kern
Kevin Payne
Tony Rivero
David Livingston
Ben Toma
Jay Lawrence
Michelle B. Ugenti-Rita
Lela Alston
Ken Clark
Russell Bowers
Michelle Udall
Isela Blanc
Athena Salman
Reginald Bolding
Kelli Butler
Maria Syms
Richard C. Andrade
César Chávez
Ray D. Martinez
Tony Navarrete

District
17
8
15
16
27
9
4
1
1
2
2
3
3
4
5
5
6
6
7
7
8
9
10
10
11
11
12
12
13
13
14
14
15
16
17
18
18
19
19
20
20
21
21
22
22
23
23
24
24
25
25
26
26
27
28
28
29
29
30
30

Party
R
R
R
R
D
D
D
R
R
D
D
D
D
D
R
R
R
R
D
D
R
D
D
D
R
R
R
R
R
R
R
R
R
R
R
D
D
D
D
R
R
R
R
R
R
R
R
D
D
R
R
D
D
D
D
R
D
D
D
D
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Email
jmesnard@azleg.gov
tshope@azleg.gov
jallen@azleg.gov
ktownsend@azleg.gov
rrios@azleg.gov
rfriese@azleg.gov
cfernandez@azleg.gov
ncampbell@azleg.gov
dstringer@azleg.gov
rgabaldon@azleg.gov
dhernandez@azleg.gov
sgonzales@azleg.gov
msaldate@azleg.gov
gpeten@azleg.gov
rcobb@azleg.gov
pmosley@azleg.gov
bbarton@azleg.gov
bthorpe@azleg.gov
wbenally@azleg.gov
edescheenie@azleg.gov
dcook@azleg.gov
ppowershannley@azleg.gov
tclodfelter@azleg.gov
kengel@azleg.gov
mfinchem@azleg.gov
vleach@azleg.gov
efarnsworth@azleg.gov
tgrantham@azleg.gov
tdunn@azleg.gov
dmitchell@azleg.gov
djohn@azleg.gov
bnutt@azleg.gov
hcarter@azleg.gov
dcoleman@azleg.gov
jweninger@azleg.gov
mepstein@azleg.gov
jnorgaard@azleg.gov
mcardenas@azleg.gov
despinoza@azleg.gov
pboyer@azleg.gov
akern@azleg.gov
kpayne@azleg.gov
trivero@azleg.gov
dlivingston@azleg.gov
btoma@azleg.gov
jlawrence@azleg.gov
mgenti-rita@azleg.gov
lalston@azleg.gov
kenclark@azleg.gov
rbowers@azleg.gov
mudall@azleg.gov
iblanc@azleg.gov
asalman@azleg.gov
rbolding@azleg.gov
kbutler@azleg.gov
msyms@azleg.gov
randrade@azleg.gov
cchavez@azleg.gov
rmartinez@azleg.gov
onavarrete@azleg.gov

Phone
(602) 926-4481
(602) 926-3012
(602) 926-4916
(602) 926-4467
(602) 926-3073
(602) 926-3138
(602) 926-3098
(602) 926-3124
(602) 926-4838
(602) 926-3424
(602) 926-4840
(602) 926-3278
(602) 926-4171
(602) 926-4842
(602) 926-3126
(602) 926-4844
(602) 926-4129
(602) 926-3012
(602) 926-5172
(602) 926-4846
(602) 926-5162
(602) 926-4848
(602) 926-4850
(602) 926-5178
(602) 926-3122
(602) 926-3106
(602) 926-5735
(602) 926-4868
(602) 926-4139
(602) 926-5894
(602) 926-5154
(602) 926-4852
(602) 926-5503
(602) 926-3160
(602) 926-3092
(602) 926-4870
(602) 926-3140
(602) 926-3014
(602) 926-3134
(602) 926-4173
(602) 926-3102
(602) 926-4854
(602) 926-3104
(602) 926-4178
(602) 926-3298
(602) 926-3095
(602) 926-4480
(602) 926-5829
(602) 926-3108
(602) 926-3128
(602) 926-4856
(602) 926-5187
(602) 926-4858
(602) 926-3132
(602) 926-5156
(602) 926-4860
(602) 926-3130
(602) 926-4862
(602) 926-5158
(602) 926-4864
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Preferred Pump & Equipment - Tucson
Open House
March 10, 2018
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Arizona Water Well Association
6101 S. Rural Rd. #106
Tempe, AZ 85283

Events Calendar
April 14, 2018

AzWWA Membership Meeting
Coco’s Restaurant
2026 N. 7th St.
Phoenix, AZ
8:30-9am—Meet and Greet, 9am—Speaker and Business Meeting

June 22 , 2018

AzWWA Annual Golf Tournament (Quailwood Greens Golf Course) and
Membership Meeting & Dinner (Goldwater Lake)

June 23, 2018

Picnic, Horseshoe Tournament, Chili Cook– Off and Auction
Goldwater Lake, Prescott, AZ

October, 2018

AzWWA Membership Meeting—Exact date and location TBD

December 3-6, 2018

National Ground Water Association
2018 Groundwater Week
Las Vegas, NV

February 9 & 10, 2019

Mountain States Ground Water Expo
Aquarius Casino Resort
Laughlin, NV
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